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September 8, 2020

Representative Graham Filler
Chair

Committee on the Judiciary
Michigan House of Representatives
Room 519

Anderson House Office Building
124 North Capitol Avenue

Lansing, MI 48933

Re: National Consumers League Support for Senate Bill No. 385
Dear Representative Filler:

On behalf of the National Consumers League! (NCL), America’s pioneering
consumer and worker advocacy organization, 1 write to urge you to support Senate
Bill No. 385 (“SB 385") which is currently pending before the Judiciary Committee.?

For more than a decade NCL has supported public policies that increase

transparency, competition and fairness in the live event ticket marketplace. At the

federal level, we successfully championed the passage of the Better Online Ticketing
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Sales Act of 2016 ("BOTS Act”), landmark legislation that prohibits on the use of
ticket-buying “bot” software by unscrupulous ticket scalpers.® Today, we continue to
advacate for federal bills such as the Better Oversight of Secondary Sales and
Accountability in Concert Ticketing Act of 2019 (“BOSS ACT")* and state bills such as
SB 385 that protect consumers from predatory practices in the primary and

secondary ticket marketplaces.>

5B 385 would create much-needed protections for Michiganders who want
access to affordable live event tickets. First, the bill would strengthen Michigan
consumer protection law regarding the use of automated ticket-buying software
(“ticket bots"). Under the federal BOTS Act ticket resellers are prohibited from
using ticket bots to circumvent ticket sales limitations and selling tickets obtained
through the use of ticket bots. SB 385 would go further than the BOTS Act by
prohibiting the sale, gift, transfer, use, distribution, or possession with the intent to

distribute of ticket bot software.

Second, the bill would crack down on the use of deceptive “white label” ticket
resale websites. As we noted in comments filed in 2018 with the Federal Trade
Commission,” operators of such websites often resort to unscrupulous business
practices which include masquerading as a primary vendor through the use of
deceptive URLs (using terms like “official” or “box office,” for example) and
aggressive search engine optimization techniques to attract consumers. In reality,

the “white label” websites are designed to trick ticket buyers into thinking they are
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purchasing tickets from a venue’s box office, not a secondary ticketing site, where

fees are often higher than even affiliated resale sites.?

Finally, the bill would regulate speculative ticket-selling. If left unregulated,
the resale of speculative tickets - tickets that resellers do not actually possess - is
inherently risky for consumers. There have been numerous instances nationwide
where consumers believed they were purchasing resale tickets to in-demand events
only to find later that the reseller was unable to obtain the tickets.? This can be
particularly costly when consumers purchase airline tickets, accommodations or
other travel-related services with the expectation that they will have tickets to a
desired event. SB 385 would prohibit the sale of speculative tickets unless the ticket
reseller clearly and conspicuously discloses that the reseller does not possess the
ticket being purchased. In addition, the bill will require a speculative ticket reseller
to inform ticket buyers not less than 48 hours prior to the ticketed event if the ticket
reseller does not have the tickets in possession. The bill would also provide much-
needed refund protections for consumers who purchase a speculative ticket, but

who later find themselves without the ticket.

Consumers in Michigan and around the country have been harmed by a
rigged live event ticket marketplace for far too long. SB 385 is an important step
forward that better protects the ticket-buying public and reins in the conduct of
unscrupulous ticket resellers. On behalf of consumers in Michigan, we urge swift

passage of SB 385. Thank you for your attention to our concerns.

Sincerely,
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