MINUTES OF THE COMMITTEE ON FINANCIAL SERVICES
June 12, 2013 12:00 p.m. Room 326 HOB
Chair Callton called the meeting to order.

Present were: Reps. Callton, Somerville, Farrington, Lyons, Pettalia, Kelly, Johnson, Nathan,
Stanley, Lane, Lamonte, Oakes,

Absent and excused: None.

Rep. Lyons moved to approve the minutes of the meeting held June 5, 2013. The motion
prevailed.

Chair Callton laid before the Committee HB 4766 - Callton - Civil procedure; foreclosure;
federal 1oss mitigation procedures; require lenders to comply.

Rep. Lyons moved to adopt the substitute H-2 to HB 4766. The motion prevailed, the vote being
11-0-1.

FAVORABLE ROLL CALL:

Y eas. Reps. Callton, Somerville, Farrington, Lyons, Pettalia, Kelly, Johnson, Nathan, Stanley,
Lane, Lamonte,

Nays: None,
Pass: None.

Rep. Lyon moved to report out HB 4766, substitute H-2 with the recommendation that it pass.
The motion prevailed, the vote being 11-0-1.

FAVORABLE ROLL CALL:

Y eas. Reps. Callton, Somerville, Lyons, Pettalia, Kelly, Johnson, Nathan, Stanley, Lane,
Lamonte, Oakes,

Nays: None,

Pass. Rep. Farrington.
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Chair Callton laid before the Committee the following 3 bills.

HB 4765 - Farrington - Civil procedures; foreclosure; mortgage modification program; phase out
and repeal .

SB 380 - Richardville - Civil procedure; foreclosure; mortgage modification program; adopt
federal loss mitigation program.

SB 383 - Booher - Civil procedure; foreclosure; redemption period; shorten period for
foreclosures in which federal loss mitigation procedures have been followed.

Chair Callton recognized Patrick Tiedt representing Senator Booher's office to explain the
changesin SB 380 and SB 383.

The following people testified in opposition to SB 380 and SB 383.

Tonya Phillips representing National Lawyers Guild

John Zettner representing Detroit Eviction Defense

Marilyn Mullane representing Michigan Legal Services

The following people testified in opposition to SB 383.

John Jackson representing Stand Up for Democracy

Ted Phillips representing United Community Housing Coalition

Tim Hughes representing UAW

The following person testified in opposition to SB 380, SB 383, HB 4764 - HB 4767.
Neeta Delaney representing Michigan Foreclosure Task Force

The following people filled out testimony card in support of SB 380, SB 383, HB 4765, HB 4766
but did not want to testify.

Bill Zaagman representing Community Bankers of Michigan

Patricia Herndon representing the Michigan Bankers Association

Kieran Marion & Jordon Kingdon representing Michigan Credit Union League
Brad Ward representing Michigan Association of Realtors

The following person filled out a testimony card stating a neutral position on the substitutes for
SB 380, SB 383, HB 4765, HB 4766 but did not want to testify.

Cami Pendell representing Michigan Land Title Association
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The following person filled out a testimony card in opposition to SB 380, SB 383 but did not
want to testify.

Jessica Sanchez representing Elder Law of Michigan

The following person filled out a testimony card stating a neutral position on SB 383 but did not
want to testify.

Tabitha Zimny representing Rental Property Owners Association of Michigan

The following person filled out atestimony card in opposition to HB 4764 - HB 4767 but did not
want to testify.

Tracie Coffman representing Housing Counselors

Rep. Sommerville moved to amend HB 4765 as follows:

1. Amend page 1, line 5, by striking out all of enacting section 1 and inserting:
"Enacting section 1: This amendatory act does not take effect unless all of the following bills of
the 97th Legidature are enacted into law:

(a) Senate Bill No. 380.

(b) House Bill No. 4766.

(c) Senate Bill No. 383.".

The motion prevailed, the vote being 7-4-1.

FAVORABLE ROLL CALL:

Y eas. Reps. Callton, Somerville, Farrington, Lyons, Pettalia, Kelly, Johnson,
Nays: Reps. Nathan, Stanley, Lane, Lamonte,

Pass. Rep. Oakes.

Rep. Lyons moved to report out HB 4765, substitute H-1 with the recommendation that it pass.
The motion prevailed, the vote being 11-0-1.
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FAVORABLE ROLL CALL:

Y eas. Reps. Callton, Somerville, Lyons, Pettalia, Kelly, Johnson, Nathan, Stanley, Lane,
Lamonte, Oakes,

Nays. None,

Pass. Reps. Farrington.

Rep. Sommerville moved to amend SB 380 as follows:

1. Amend page 4, following line 19, by inserting:

"Enacting section 1. This amendatory act does not take effect unless all of the following bills of
the 97th Legidature are enacted into law:

(a) House Bill No. 4765

(b) House Bill No. 4766

(c) Senate Bill No. 383.".

The motion prevailed, the vote being 7-5-0.

FAVORABLE ROLL CALL:

Y eas. Reps. Callton, Somerville, Farrington, Lyons, Pettalia, Kelly, Johnson,
Nays. Reps. Nathan, Stanley, Lane, Lamonte, Oakes,

Pass. None.

Rep. Kelly moved to report out SB 380, substitute H-1 with the recommendation that it pass.
The motion prevailed, the vote being 11-0-1.

FAVORABLE ROLL CALL:

Y eas. Reps. Callton, Somerville, Lyons, Pettalia, Kelly, Johnson, Nathan, Stanley, Lane,
Lamonte, Oakes,

Nays: None,

Pass. Rep. Farrington.
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Rep. Somerville moved to amend SB 383 as follows:

1. Amend page 7, following line 20, by inserting:
"Enacting section 1. This amendatory act does not take effect unless all of the following bills of
the 97 Legidature are enacted into law:

(a) Senate Bill No. 380.
(b) House Bill No. 4765
(c) House Bill No. 4766.".

The motion prevailed, the vote being 7-3-2.

FAVORABLE ROLL CALL:

Y eas. Reps. Callton, Somerville, Farrington, Lyons, Pettalia, Kelly, Johnson,

Nays. Reps. Nathan, Stanley, Lamonte,

Pass. Reps. Lane, Oakes.

Rep. Stanley moved to amend SB 383 as follows:

1. Amend page 2, line 9, by striking out "(15)" and inserting " (14)".

2. Amend page 4, line 12, after "(7)" by striking out "SUBJECT TO SUBSECTION (13),
FOR" and inserting "For".

3. Amend page 4, line 16, after "(11)" by striking out "AND (13)" .

4. Amend page 5, line 8, after "(11)" by striking out "SUBJECT TO SUBSECTION (13),
FOR" and inserting "For".

5. Amend page 5, line 11, after "apply," by striking out "AND SUBJECT TO SUBSECTION
(13),".

6. Amend page 5, line 14, by striking out all of subsection (13) and renumbering the remaining
subsection.

The motion did not prevail, the vote being 5-7-0.

UNFAVORABLE ROLL CALL:

Y eas. Reps. Nathan, Stanley, Lane, Lamonte, Oakes,

Nays. Reps. Callton, Somerville, Farrington, Lyons, Pettalia, Kelly, Johnson,

Pass: None.
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Rep. Lamonte moved to amend SB 383 as follows:

1. Amend page 5, line 14, by striking out all of subsection (13) and inserting:

" (13) ALL OF THE FOLLOWING APPLY DURING A REDEMPTON PERIOD UNDER
THISSECTION:

(A) AFTER THE SALE UNDER SECTION 3220, THE PURCHASER AT THE SALE
MAY INSPECT THE EXTERIOR OF THE STRUCTURES ON THE PROPERTY FOR
DAMAGE AS REASONABLY NECESSARY TO PROTECT IT FROM DAMAGE OR
VANDALISM.

(B) THE PURCHASER AT THE SALE MAY SEEK POSSESSION OF THE PROPERTY
BEFORE THE REDEMPTION PERIOD EXPIRES IF BOTH OF THE FOLLOWING
REQUIREMENTS ARE SATISFIED:

(i) THE PURCHASER HASINSPECTED THE EXTERIOR OF THE STRCUTURES ON
THE PROPERTY AND THE INSPECTION REVEALED INTERTIONAL DAMAGE TO
THE PROPERTY THAT OCCURRED AFTER THE SALE.

(i) THE PURCHASER HAS SENT A WRITTEN NOTICE TO THE MORTGAGOR
STATING THAT THE PURCHASER INTENDS TO SEEK A JUDICIAL
DETERMINATION THAT THE PROPERTY HAS BEEN DAMAGED AFTER THE
SALE. THE WRITTEN NOTICE MUST BE POSTED ON THE DOOR OF THE HOME
AND MAILED BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE
MORTGAGOR LAST KNOWN ADDRESS. THE WRITTEN NOTICE MUST GIVE
THE MORTGAGOR A REASONABLE TIME TO REPAIR THE PROPERTY.

(C) IF, AFTER A NOTICE IS SENT UNDER SUBDIVISION (B), THE MORTGAGOR
DOES NOT REPAIR THE DAMAGE WITHIN A REASONABLE TIME, THE
PURCHASER AT THE SALE MAY FILE AN ACTION FOR POSSESSION OF THE
PROPERTY UNDER CHAPTER 57 AND TO EXTINGUISH THE REDEMPTION
PERIOD.

(D) IN AN ACTION BROUGHT UNDER SUBDIVISION (B), THE PURCHASER AT
THE SALE MUST SHOW BY CLEAR AND CONVINCING EVIDENCE THAT THE
MORTGAGOR INTENTIONALLY CAUSED DAMAGE TO THE PROPERTY AFTER
THE SALE. PROOF OF THE DAMAGE MUST BE BY ADMISSIBLE EVIDENCE
OFFERED THROUGH LIVE TESTIMONY UNDER THE RULES OF EVIDENCE.

(E) ASUSED IN THISSUBSECTION, "DAMAGE TO THE PROPERTY" MEANS 10OR
BOTH OF THE FOLLOWING:

(i) A SERIOUSAND CONTINUING HEALTH HAZARD ON THE PROPERTY.

(i) EXTENSIVE AND CONTINUING PHYSICAL INJURY TO THE PROPERTY.".

The motion did not prevail, the vote being 5-7-0.
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UNFAVORABLE ROLL CALL:

Yeas: Reps. Nathan, Stanley, Lane, Lamonte, Oakes,

Nays. Reps. Callton, Somerville, Farrington, Lyons, Pettalia, Kelly, Johnson,
Pass. None.

Rep. Lyons moved to report out SB 383, substitute H-1 with the recommendation that it pass.
The motion did not prevail, the vote being 6-0-6.

UNFAVORABLE ROLL CALL:

Y eas. Reps. Callton, Somerville, Lyons, Pettalia, Kelly, Johnson,

Nays. None,

Pass. Reps. Farrington, Nathan, Stanley, Lane, Lamonte, Oakes.

Chair Callton recessed the meeting for 10 minutes, the time being 1:00 p.m.
Chair Callton reconvened the meeting, the time being 1:10 p.m.

Rep. Nathan moved to reconsider the vote by which SB 383, substitute H-1 failed to pass. The
motion prevailed, the vote being 11-0-1.

FAVORABLE ROLL CALL:

Y eas. Reps. Callton, Somerville, Farrington, Lyons, Pettalia, Kelly, Johnson, Nathan, Stanley,
Lane, Oakes,

Nays. None,
Pass: None.
Chair Callton recessed the meeting until after session, the time being 1:15 p.m.

Chair Callton reconvened the meeting and announced that a quorum was present, the time being
5:55 p.m.
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Rep. Lyons moved to report out SB 383, substitute H-1 with the recommendation that it pass.
The motion prevailed, the vote being 7-0-5.

FAVORABLE ROLL CALL.:

Y eas. Reps. Callton, Somerville, Farrington, Lyons, Pettalia, Kelly, Johnson,
Nays: None,

Pass. Reps. Stanley, Lane, Lamonte.

With no further business to come before the Committee Chair Callton adjourned the meeting, the
time being 6:00 p.m.

Representative Mike Callton, Chair

Mary Lou Terrien, Clerk
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